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G.R Case No-198 of 2013 

(State of Assam Vs Md. Firoj Khan & Sri Mukut Mahanta) 

 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

 
G. R. Case No-198 of 2013 

Under section-4/5/6 of Prize Chits and Money Circulation  

Schemes (Banning) Act, 1978 

 

Present:- Sri N. J. Haque, AJS,  
           Chief Judicial Magistrate,  
                      Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

1. Md. Firoz Khan 
S/O:- Md. Abdul Gafur 
R/O- Nepali Patty 
P/S:- Tezpur  
Dist:- Sonitpur, Assam 
 
2. Sri Mukut Mahanta 
S/O:- Late Upen Ch. Mahanta 
R/O- Goroimari Air force Gate 
P/S:- Tezpur  
Dist:- Sonitpur, Assam 

Accused Persons........  
Advocate appeared: 

 
Mr. N. K. Mishra, Addl. P.P……………………… For the State 

Mr. F. Hoque & Ors, Ld. Advocates………………..For the accused persons  

 

Evidence recorded on   :- 24.12.2019 & 06.03.2021,     

Date of Statement of defence  :- 03.12.2021  

Argument heard on   :- 15.12.2021  

Judgment delivered on  :- 15.12.2021       

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution’s case appears to be in a nutshell is that one Sri Arup Kumar 

Mahanta, Inspector of Police, Bureau of Investigation (EO), Assam, 

Srimantapur, Guwahati-32 lodged an Ejahar before the O/C of Tezpur Police 

Station alleging inter alia that the company in the name and style “Newal 
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Merchandise (P) Ltd.” with its registered office at Goroimari Salonibari, Tezpur, 

Sonitpur was collecting money from the public with a promise to provide motor 

cycle or car to a person against deposit of an amount of Rs.6,000/- for a motor 

cycle and Rs.24,000/- for a car by introducing scheme. It is also alleged that a 

customer received a motor cycle or the car only after 31 other customers 

booked for the said product after an enrolled customer is eligible for receiving 

the said motor cycle or car when total 31 customers enrolled in the scheme. It 

is also stated that it was a Pyramid scheme and was non-sustainable business, 

which involved multilevel marketing and payments to customers primarily 

depends on enrollment of the other people in to the scheme. There was no real 

investment or sale of products. It is further stated that thereby, the Director 

and the officials of the company is found to have committed an offence under 

the Prize Chits and Money Circulation Scheme (Banning) Act, 1978 as no person 

shall promote or conduct any prize chits or money circulation scheme or enroll 

as a member to any such scheme or participate ii it, otherwise, or receive 

money in pursuance of such scheme. It is also deposed that in this regard, he 

had collected some documents i.e. (i) Certificate of Incorporation, (ii) Brochure, 

(iii) Photo copy of PAN Card, (iv) Memorandum of Association, (v) Article of 

Association, (vi) Application Form, (vii) Member List (Bike Serial), (viii) Member 

List (Car Serial), (ix) Bank Statement of SBI, Tezpur, (x) Bank Statement of 

UBI, Tezpur, (xi) KYC of A/C No-30883975036, (xii) KYC of A/C No-AADCNO 

868M, (xiii) Trade Licence form Tezpur Municipality.          

 “INVESTIGATION” 

2. On receipt of the ejahar, the O/C of Tezpur PS registered a case vide Tezpur PS 

Case No-107 of 2013 under section-4/5/6 of Prize Chits and Money Circulation 

Schemes (Banning) Act, 1978 and investigation into. On completion of the 

investigation, the I.O. of this case submitted charge-sheet under section-4/5/6 

of Prize Chits and Money Circulation Schemes (Banning) Act, 1978 against the 

above-named accused persons.   

CHARGE  
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3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of Cr.P.C was 

furnished to the above named accused persons. After hearing both side, charge 

of offence u/s-4/5/6 of Prize Chits and Money Circulation Schemes (Banning) 

Act, 1978 were read over and explained to the accused persons by my Ld. 

Predecessor in office, on which they pleaded not guilty and claimed to be tried.  

TRIAL & STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined as 

many as four numbers of witnesses including the informant in support of this 

case. On perusal of the case record, it disclosed that instant case is pending 

since from the year 2013 and till date only four numbers of witnesses are 

examined out of which one is the informant. The prosecution side having 

sufficient opportunity failed to bring all the remaining PWs. Considering the 

nature of the evidences of the witnesses and also considering the submission of 

prosecution, this court finds it sufficient to close the evidence. Accused persons 

were examined u/s-313 of Cr.P.C and their pleas of denial were recorded in 

separate sheet and the same kept with the case record. Accused declined to 

adduce evidence on their defence.  

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

background of indications obtainable before this court by prosecution side. 

6. The points for determination in this case:- 

i. Whether the accused persons have collected 

money of Rs.6,000/- for a motor cycle and 

Rs.24,000/- for a car, being proprietor of a 

company under the name and style “Newal 

Merchandise (P) Ltd.” by introducing a money 

circulation scheme or enrol as a member to any 

such chit or scheme and received money in 

pursuance of such chit or scheme and thereby 

committed an offence under section-4 of Prize 

Chits and Money Circulation Schemes (Banning) 

Act, 1978 ?  
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ii. Whether the accused persons have collected 

money of Rs.6,000/- for a motor cycle and 

Rs.24,000/- for a car, being proprietor of a 

company under the name and style “Newal 

Merchandise (P) Ltd.”, with a view to the 

promotion or conduct of any prize chit or money 

circulation scheme in contravention of the 

provisions of this Act or in connection with any 

chit or scheme conducted prints and publishes 

brochure for use in the prize chit or money 

circulation scheme and thereby committed an 

offence under section-5 of Prize Chits and Money 

Circulation Schemes (Banning) Act, 1978 ? 

 

iii. Whether the accused persons have collected 

money Rs.6,000/- for a motor cycle and 

Rs.24,000/- for a car, being in charge of that 

company from every person who at the time, the 

offence was committed, and in charge of, and 

was responsible to, the company, being director 

and officials, shall be liable to be punished 

accordingly and thereby committed an offence 

under section-6 of Prize Chits and Money 

Circulation Schemes (Banning) Act, 1978 ? 

 
EVIDENCES OF PROSECUTION SIDE:- 

7. In this case prosecution side to prove the disputations of the ejahar examined 

as many as four numbers of witnesses including the informant and for the sake 

of proper appreciation of evidences on record let us reproduce the evidences on 

record.  

8. PW-1, D.S.P. Arup Kumar Mahanta being the informant of this case deposed 

before that he knows accused Mukut Mahanta but he does not know the other 

accused of this case. He also deposed that in the year 2013 he was working as 

Inspector of Police, Bureau of Investigation and at the relevant time, he was 

entrusted to conduct an enquiry against one company called Newal 

Merchandise (P) Ltd.” situated at Goroimari, Tezpur. He also deposed that 

during enquiry he came to know that the said company had collected Rs.6000/- 



5 
G.R Case No-198 of 2013 

(State of Assam Vs Md. Firoj Khan & Sri Mukut Mahanta) 

 

from various people with a promise to provide motor cycle to the person, who 

booked 30 other customers for the said product after an enrolled customer 

when total 31 customers enrolled in the scheme. He further deposed that the if 

a person deposited Rs.24,000/- in the name of the said company and the said 

person further booked another 30 persons in the said company then the said 

company promised to provided a car to the said person. He further deposed 

that during enquiry he also came to know that many people have joined many 

schemes of the said company by depositing money to get bike or car. He also 

deposed that during his enquiry he further came to know that few numbers of 

persons got the bike and car from the said company. He also deposed that he 

lodged the ejahar only because of the fact that the number of the customers 

was increasing and as there was no arrangement for manufacturing bike and 

car, one day said company would run away with everyone's money from there. 

He also deposed that during the time of enquiry, he had collected some 

brochure and some documents, which were annexed with the ejahar lodged by 

him and after lodging the ejahar, the I/O of this case has seized the said 

documents. He identified the ejahar as Ext-1 wherein he put his signature as 

Ext-1(1). He also identified the seizure list as Ext-2 wherein he put his signature 

as Ext-2(1). He identified the brochure of the said company as P.Ext-1, 

memorandum of association as P.Ext-2, article of association as P.Ext-3, 

application form as P.Ext-4, member list (Bike Serial) as P.Ext-5, member list 

(Car Serial) as P.Ext-6, Bank Statement of SBI, Tezpur as P.Ext-7, Bank 

Statement of Bank of Baroda as P.Ext-8, KYC Letter SBI as P.Ext-9.   

9. PW-1 in his cross-examination testified that he has not mentioned in his ejahar 

that he received any complaint. It should be confidential. He also deposed that 

as the enquiry was confidential so he did not visit the said company. He further 

deposed that he only collected the documents. He also deposed that regarding 

memorandum of association (P.Ext-2) and P.Ext-3, he had not conducted any 

enquiry from the said company. He also deposed that generally they have 

received the information from R.B.I. as all the companies were registered under 

Ministry of Corporate Affair, Govt. of India. He deposed that he himself had not 
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conducted any enquiry against any person who had engaged with the said 

company. He further deposed that he did not know whether the said scheme 

running by the said company is banned or not. He also deposed that as per the 

section mentioned in the ejahar lodged by him in P.Ext-2 there was mentioned 

the objective of the said institution as A and there was also mentioned that to 

do multilevel marketing business in the said P.Ext-2. He also deposed that there 

was photo in print in P.Ext-1 i.e. certificate of incorporation and also have a 

photo of R.O.C. certificate. He further deposed that he himself did not verify all 

these documents from his side. He also deposed that he had not mentioned in 

his ejahar lodged by him that from whom and where he had collected the 

aforesaid documents which were annexed with the ejahar. He further deposed 

that there were no seal and signature in P.Ext-5 and P.Ext-6. He deposed that it 

also does not have any certification which is required in the I.T Act r/w of 

Evidence Act. He further deposed that there were no seal and signature in 

P.Ext-7 and P.Ext-8. He further deposed that the aforesaid documents were not 

a certificate under any of the Bankers' Books Evidence Act. He also deposed 

that he had not collected accounts book or balance sheet of the said company 

to know whether the said company had attached with any other business or 

not. He further deposed that he had conducted enquiry against the said 

company for about ten days. He denied the fact that P. Ext-2, P. Ext-3, P. Ext-

5, P. Ext-6, P. Ext-7 and P. Ext-8 were not acceptable as per law. He further 

denied the fact that he lodged the ejahar without conducting any enquiry 

against P. Ext-1. He admitted the fact that he had not stated before the I/O 

that “he lodged the ejahar only because of the fact that the number of the 

customers was increasing and as there was no arrangement for manufacturing 

bike or car, one day said company would run away with everyone's money from 

there.”  

10. PW-2, Sri Ranjit Borah deposed before the court that he knows the informant 

but he does not know the accused persons of this case. He also deposed that 

he does not know anything about the incident but he could only before this 

court to identify his signature in the seizure list. He identified the seizure list as 
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Ext-2 wherein he put his signature as Ext-2(2). He also deposed that the 

informant was his batch met and if he shown him any documents at the time of 

obtaining his signature, he could not remember. PW-2 in his cross-examination 

testified that he could not say for what matter his signature was obtained by 

the informant.  

11. PW-3, Smt. Selu Singh deposed before this court that she does not know the 

informant but she knows only accused Sri Mukut Mahanta. She further deposed 

that she does not know the co-accused of this case. She also deposed that she 

does not know anything about the incident. The cross-examination of PW-3 was 

declined by defence side.  

12. PW-4, Sri Jibon Gogoi deposed that he does not know the informant but he 

knows the accused persons of this case. He also deposed that he does not 

know anything about the incident. The cross-examination of PW-4 was declined 

by defence side.  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

13. In this case, charges under section-4/5/6 of Prize Chits and Money Circulation 

Schemes (Banning) Act, 1978 was framed against both the accused persons, 

namely, Md. Firoz Khan and Sri Mukut Mahanta and in the backdrop of charges 

framed against them the prosecution side has got the burden of prove that 

both the accused persons being the proprietors of the company name and style 

Newal Merchandise (P) Ltd. introduces a scheme with a view to collect money 

of Rs.6000/- for a motor cycle and Rs.24,000/- for a car from the locality called 

Goroimari. The prosecution side has got the burden of prove that the accused 

persons actually were the proprietors of company named Newal Merchandise 

(P) Ltd. Further, the prosecution side has also got the burden of prove that the 

accused persons being the proprietors of said Newal Merchandise (P) Ltd. 

company have collected money of Rs.6000/- for a motor cycle and Rs.24,000/- 

for a car with a view to the promotion or conduct of the prize and at the time of 

collecting money the accused persons were in-charge of that company. 

14. To prove the aforesaid contentions, the prosecution side examined as many as 

four numbers of witnesses out of which PW-1 is the informant. For the sake of 
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proper appreciation of the evidences on record, let us discuss all the points for 

determination together in the backdrop of the evidences presented before this 

Court by the prosecution side.  

15. On meticulous perusal of the evidences presented by PW-1 who is the 

informant of this case, this court finds that PW-1 in his evidence-in-chief 

deposed that in the year 2013, while he was working as Inspector of Police, 

Bureau of Investigation, he was entrusted to conduct an enquiry against one 

company called Newal Merchandise (P) Ltd.” situated at Goroimari, Tezpur and 

during enquiry he came to know that the said company had collected Rs.6000/- 

from various people with a promise to provide motor cycle to the person, who 

booked 30 customers for the said product after an enrolled customer when 

total 31 customers enrolled in the scheme. He also deposed that the if a person 

deposited Rs.24,000/- in the name of the said company and the said person 

further booked another 30 persons in the said company then the said company 

promised to provide a car. He further deposed that during enquiry he also came 

to know that many people have joined in many schemes by depositing money 

to get bike or car. He also deposed that during his enquiry he further came to 

know that few numbers of persons got the bike and car from the said company. 

He also deposed that he lodged the ejahar only because of the fact that the 

numbers of the customer were increasing and as there was no arrangement for 

manufacturing the bike and car, so that, one day said company would run away 

with everyone's money from there. He also deposed that during the time of 

enquiry, he had collected some brochure and some documents, which were 

annexed with the ejahar lodged by him and after lodging the ejahar, the I/O of 

this case has seized the said documents. He identified the ejahar as Ext-1 

wherein he put his signature as Ext-1(1). He also identified the seizure list as 

Ext-2 wherein he put his signature as Ext-2(1). He identified the brochure of 

the said company as P.Ext-1, memorandum of association as P.Ext-2, article of 

association as P.Ext-3, application form as P.Ext-4, member list (Bike Serial) as 

P.Ext-5, member list (Car Serial) as P.Ext-6, Bank Statement of SBI, Tezpur as 
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P.Ext-7, Bank Statement of Bank of Baroda as P.Ext-8, KYC Letter SBI as P.Ext-

9.  

16. Hence, from the evidence-in-chief of PW-1, it has become crystal clear that the 

informant lodged the ejahar against the company named Newal Merchandise 

(P) Ltd. with a suspicion that as there was no facility for the manufacturing of 

motor cycle and car, the above-named company may suddenly disappear by 

misappropriating the money of customers. The informant categorically deposed 

in his evidence-in-chief that he lodged the ejahar with that suspicion and during 

the enquiry he has collected some documents in related to the alleged company 

which he has exhibited as P. Ext-1 to P. Ext-9. During the time of cross-

examination, PW-1 has testified before this court that he never enquired about 

the persons who involved with the said company and he also not sure whether 

the scheme running by the said company is banned or not. He also not 

mentioned in his ejahar that he received any complaint. He also deposed that 

as per the section mentioned in the ejahar lodged by him there was mentioned 

in P.Ext-2 about the objective of the said institution as A and there was also 

mentioned that to do multilevel marketing business in the said P.Ext-2. He also 

deposed that he himself did not verify all the documents from his side and he 

had not mentioned in his ejahar that from whom and where he had collected 

the aforesaid documents which were annexed with the ejahar. He also testified 

that there was no seal and signature in P. Ext-5, P. Ext-6, P. Ext-7 and P. Ext-8. 

He also deposed that the aforesaid documents were not a certificate under any 

of the Bankers' Books Evidence Act. He deposed that he had not collected 

accounts book or balance sheet of the said company to know whether the said 

company had attached with any other business or not. 

17. The Court has meticulously perused the Paper Exhibited by PW-1 from where it 

revealed that in P. Ext-5, P. Ext-6, P. Ext-7 and P. Ext-8 there was no seal and 

signatures and the documents which has been exhibited before this court not 

proved by the prosecution side by calling any official witnesses through which 

those documents were been created. From the evidence of the PW-1, it has 

become crystal that the informant enquired about Newal Merchandise (P) Ltd. 
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and thereafter, he lodged ejahar. The informant in his evidence claimed that 

said company called Newal Merchandise (P) Ltd. has collected money from 

many people with intend to engage peoples with the company for providing 

bike and car and he came to know during his enquiry that some of the 

customer got motor cycle and vehicle but he lodged ejahar as he found that 

there was no manufacturing units for motor cycle and the car of that company 

and the company may misappropriate the funds and suddenly may disappear 

from the there and with that suspicion he lodged the ejahar.  

18. Now, a pertinent to the question arises before this court as to whether the 

company called Newal Merchandise (P) Ltd. actually has collected any money 

which appears to be prime accusation levelled against the accused persons in 

this case. The documents those were been exhibited before this court does not 

discloses anything that may substantiate the claim of collection of money by 

the accused persons in the name of Newal Merchandise (P) Ltd. from many 

people of the locality with a promise to provide motor cycle and car.  

19. The other prosecution witnesses i.e. PW-2, PW-3 and PW-4 have not deposed 

anything before this court upon which this court may presumed that any money 

actually been collected by Newal Merchandise (P) Ltd. The prosecution side 

even failed to adduce any probable evidence which may establish the fact that 

both the accused persons were actually representing the alleged company 

called Newal Merchandise (P) Ltd during the time of alleged incident. Whether 

there was any scheme for providing motor cycle and car with intend to have 

deposit an amount of Rs.6000/- for motor cycle and Rs.24,000/- for a car and 

the prosecution side did not adduce anything to substantiate such fact. All the 

paper exhibits exhibited before this court not stands proved by calling any of 

the official witnesses under whose authority those have been prepared.  

20. To sum up the oral as well as the documentary form of evidences this court is 

constrained to opine that the prosecution side failed to adduce any probable 

and cogent evidence which may substantiate the charges framed against both 

the accused persons before this court. The evidence adduced by PW-1 itself 

appears to be contradictory as PW-1 himself admitted in his evidence-in-chief 



11 
G.R Case No-198 of 2013 

(State of Assam Vs Md. Firoj Khan & Sri Mukut Mahanta) 

 

that there was an apprehension on his part that the company may disappear 

suddenly by misappropriating the money  

21. Therefore, this court finds that prosecution side failed to prove the guilty of the 

accused persons, namely, Md. Firoz Khan and Sri Mukut Mahanta beyond 

reasonable doubt and as such both the above-named accused persons are 

entitled to get the benefit of doubts in this case.  Accordingly, accused persons, 

namely, Md. Firoz Khan and Sri Mukut Mahanta are acquitted from the charge 

under section-4/5/6 of Prize Chits and Money Circulation Schemes (Banning) 

Act, 1978 and sets at liberty. Surety is extended for six months in view of 

section 437A of Cr PC.   

22. Judgment is pronounced in the open court, which is given under my hand and 

seal of this court on 15th day of December, 2021 at Tezpur. 

 
 

(Sri N. J. Haque) 

              Chief Judicial Magistrate, 

             Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- D.S.P. Arup Kumar Mahanta, Informant 

PW-2:- Sri Ranjit Borah, 

PW-3:- Smt. Selu Singh, 

PW-4:- Sri Jibon Gogoi, 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

4. Prosecution Exhibits:- 

Ext-1  :- FIR 

Ext-1(1) :- Signature of PW-1 

Ext-2  :- Seizure List 

Ext-2(1) :- Signature of PW-1 

Ext-2(2) :- Signature of PW-2 

5. Defence Exhibits:-  

6. Material Exhibits:  

   P. Ext-1 :- Brochure,  

P. Ext-2 :- Memorandum of Association 

P. Ext-3 :- Article of Association 

P. Ext-4 :- Application Form 

P. Ext-5 :- Member List (Bike Serial) 

P. Ext-6 :- Member List (Car Serial) 

P. Ext-7 :- Bank Statement of SBI, Tezpur 

P. Ext-8 :- Bank Statement of Bank of Baroda  

P. Ext-9 :- KYC Letter SBI 

    

Chief Judicial Magistrate  
Sonitpur, Tezpur 


